GUIDELINES FOR CHAPTER 11 DEBTORS-IN-POSSESSION
REGION V1
NORTHERN DISTRICT OF TEXAS

These guidelines have been promulgated by the United States Trustee pursuant to his
statutory duty to administer bankruptcy cases. Failureto abide by these guidelineswill
result in an application to the Court for appropriaterelief.

WILLIAM T. NEARY
UNITED STATESTRUSTEE
REGION VI

1100 Commer ce Str. Suite 9C60
Dallas, TX 75242

(214) 767-8967

FAX: (214) 767-8971

Revised 7/30/99



GENERAL
REQUIREMENTS

A. The debtor-in-possession isrequired to comply in all respectswith the
Bankruptcy Code, the Bankruptcy Rules and the L ocal Bankruptcy Rules.

B. The debtor-in-possession must pay all obligations arising after thefiling of
the petition (“ post-petition”) in full when due. Thisincludes quarterly fee paymentsto the
United States Trustee, which are payable until the case has been converted to a case under
another chapter of the Code, dismissed by the Court, or closed by Court order. The Debt
Collection Improvement Act of 1996, PL 104-134, statesthat in the event of non-payment of
quarterly fees, the United States Trustee hasthe option of referring the matter to the
Department of the Treasury to attempt collection. Treasury Department collection efforts
will include: (a) sending dunning noticesto the debtor; (b) withholding any gover nment
payment to the debtor, including tax refunds, in the amount of the indebtedness; (c)
employing collection agencies to enfor ce collection, and (d) reporting the indebtedness to
credit bureaus.

C. Thedebtor-in-possession may not pay pre-petition obligations except as
allowed by the Bankruptcy Code or by order of the Court.

D. The debtor-in-possession shall file all federal, state and local tax returns
when due or shall procure an extension from the appropriate taxing authority, unless
otherwise provided by the Bankruptcy Code or by order of the Court. All post-petition
taxes areto be paid timely.

E. Notices and copies of pleadings must be sent to the United States Trustee as

required by Bankruptcy Rules 1007, 2002, 2014, 2015, 2016, and by applicable L ocal
Bankruptcy Rules.

INSURANCE
REQUIREMENTS

A. All debtor s-in-possession must maintain insurance coverage and make all
premium paymentsthereon when due.

B. Unlessthe United States Trustee otherwise directs, the following types of
insurance cover age must be maintained.

1 Casualty insurance for tangible assets susceptible to loss (fire,
weather, theft, vandalism, etc.).

Page 1



2. Worker's Compensation insurance and unemployment insurance if
the debtor-in-possession has employees.

3. General liability and, if appropriate, product liability insurance must
be maintained if the debtor-in-possession conducts business oper ations.

C. The United States Trustee must be provided with proof that the required
insuranceis being maintained throughout the pendency of the Chapter 11 case. To fulfill
thisrequirement, the debtor-in-possession shall deliver to the United States Trustee at the
debtor interview thefirst page of each insurance policy exhibiting the expiration date of the
policy, together with such addenda as are necessary to clearly identify the insured
properties. A Certificate of Insuranceisacceptable solong asit clearly identifiesthe
insured properties and the expiration date of the policy.

Should any insurance policy lapse during the pendency of the Chapter 11 case, the
debtor-in-possession must forward proof of the renewal of that policy to the United States
Trustee. Such arenewal policy should contain the new expiration date and clearly identify
the propertiesinsured under the new policy. If any of the properties covered by previous
policiesareno longer a part of bankruptcy estate, the United States Trustee should be so
advised at thetimethat therenewal policies aretendered.

OPERATING
REPORTS

The debtor-in-possession must file monthly operating reports with both the United
States Trustee and the Clerk of the Bankruptcy Court. In addition, the debtor must
provide a copy of thereport to their attorney and to the chair of any creditors committee
appointed in the case. All operating reports must befiled no later than the twentieth day of
the month following the end of the month covered by thereport. The debtor must filea
report every month. The debtor must usethereport forms designated for the case by the
United States Trustee.

After confirmation of the plan of reorganization, the reorganized debtor isrequired
tofilequarterly operating reportswith the Clerk of the Bankruptcy Court and with the
United States Trustee twenty days after the conclusion of each calendar quarter; (i.e., April
20", July 20", October 20" and January 20™.) The quarterly operating reportsare
required until such time as substantial consummation of the Plan has occurred and the
Court hasentered a final decree closing the case pursuant to Federal Rule of Bankruptcy
Procedure 3022 and Section 350 of the Bankruptcy Code.
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BANK ACCOUNTSAND
MONEY OF ESTATES

A. Section 345 of the Bankruptcy Code gover nstheinvestment and protection
of funds of bankruptcy estates. Section 345(b) providesthat, unlessthe Court orders
otherwise, a debtor-in-possession must requirethat all financial institutionsin which estate
monies exceeding federal deposit insurance limits are deposited or invested have either
posted a bond or pledged securities of a type specified in the statute. Thisrequirement is
imposed to insurethat all estate fund balances exceeding feder al deposit insurance limits
are protected against lossin the event of the failure of the financial institution. The United
States Trustee maintainsalist of financial institutionsthat have agreed to pledge securities
with the Federal Reserve or post a bond in order toinsuretheir bankruptcy accounts.
These institutions are monitored by the United States Trusteeto insurethat the
requirements of Section 345(b) are met with regard to all bankruptcy accountswhich they
maintain.

Financial institutions not appearing on thelist are not part of the United States
Trustee'sreporting and monitoring system. A debtor-in-possession choosing to use such a
financial institution is solely responsible for insuring that the requirements of Section
345(b) are met, either by securing the posting of abond or a pledge of securitiesfrom the
financial institution, or by obtaining a court order excusing compliance with this
requirement for cause.

B. If the debtor-in-possession utilizes a financial institution that isnot a part of
the United States Trustee'sreporting and monitoring system, a copy of the current monthly
bank statement for each account must be submitted to the United States Trustee as an
attachment to the monthly operating report.

C. Each debtor-in-possession must insurethat their checksareimprinted with
the full name of the debtor-in-possession exactly as shown on their voluntary petition,
(Official Bankruptcy Form 1). [If the debtor-in-possession isan individual or an
individual and their spouse, the petition must include thefirst, middle and last names (not
initials) of all petitioners.] If useof ad/b/aisdesired in the styling of the check, the d/b/a
must have been recorded in the box on their petition labeled “ All other Names used by the
Debtor in the last 6 years (including married, maiden and trade names).” The designation
“Debtor-In-Possession” (Not DIP) and the case number must also beimprinted on all
checks. (Seethefollowing sample check asan illustration.)
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AMERICAN HOLDING COMPANY, INC. No 1001
d/b/aUSA Goods

Debtor-In-Possession, Case # 96-61001

1499 Every Street 19

Anytown, TX 75702

PAY TO THE
ORDER OF §

Dollars

XYZ Bank
Dallas Banking Center 014

XYZB

Dallas, Texas 75242

%%& (1119047523 w(s 720000003238773 **(1001

Voided samples of per manent checks from each account must be provided to the United
States Trustee.

D. All receipts and disbursements of estate funds must be made through the
debtor-in-possession account(s). Any fundsin excess of those required for current
operations should be invested in accor dance with the provisions of Section 345(a).

E. Earnings from services performed by an individual debtor-in-possession
after the commencement of a Chapter 11 case should not be deposited into a debtor-in-
possession bank account. These fundsarenot considered property of the bankruptcy
estate. However, monies earned by the individual pre-petition are property of the estate
and must be deposited into a debtor -in-possession account. Should theindividual's post-
petition ear nings be derived from servicesrendered to arelated entity which isalso a
Chapter 11 debtor-in-possession, thetotal amounts paid to the individual must be disclosed
on each monthly operating report submitted by the related entity.

F. Oncethe Chapter 11 plan has been confirmed by the Bankruptcy Court, the
debtor -in-possession account(s) must be closed and regular accountsre-established. The
United States Trustee exer cises no responsibility with respect to monitoring accounts once
a plan of reorganization is confirmed, or the caseisdismissed or converted. A copy of the
Bankruptcy Court'sorder must be presented to the financial institution when seeking to
close a debtor -in-possession account.
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SCHEDULESAND
STATEMENT OF FINANCIAL AFFAIRS

A. The debtor-in-possession must comply fully with Bankruptcy Rules 1002 and
1007. Theserulesrequirethe debtor-in-possession to file schedules and a statement of
financial affairswith the Clerk of the Bankruptcy Court. Either the schedulesor a
completelist of all creditorsand their addresses must be filed with the petition.

B. Pursuant to Bankruptcy Rule 1007(d), you must file a separate list containing
the name, address, phone number and amount of claim of the twenty largest unsecur ed
creditors. Thislist must not contain the names of any creditorswho are"insiders' asthat
term isdefined in Section 101(31) of the Bankruptcy Code. Thislist isutilized by the
United States Trustee to attempt to form a creditors committee to servein the case.

CREDITORS
MEETINGS

Section 341 of the Bankruptcy Code requires a meeting of creditorsin each case.
Thismeeting is scheduled by the United States Trustee and notice of the meeting is sent to
all creditorsby counsel for the debtor-in-possession. A representative of the debtor-in-
possession isrequired to attend the meeting and submit to examination under oath.
Counsel for the debtor-in-possession should also attend this meeting. After notice has been
sent, a meeting cannot be canceled or rescheduled to accommodate scheduling conflicts of
partiesor attorneys. After theinitial creditors meeting the United States Trustee may
decide to continue the meeting from timeto time until a plan is confirmed, or thecaseis
dismissed or converted.

QUARTERLY
FEES

Pursuant to the provisions of chapter 123 of Title 28 of the United States Code, each
debtor in a case pending under the provisions of Chapter 11 isresponsible for paying afee
tothe United States Trustee. Failureto pay thefeeiscausefor the dismissal or conversion
of the case.

The amount of the fee will vary based upon the amount of money disbur sed by the
debtor during a quarter. The scale used to calculate the feeisasfollows:
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DISBURSEMENT CATEGORY QUARTERLY FEE DUE

$ 0 TO $14,999.99 $ 250
15,000. TO 74,999.99 500
75,000. TO 149,999.99 750

150,000. TO 224,999.99 1,250
225,000. TO 299,999.99 1,500
300,000. TO 999,999.99 3,750
1,000,000. TO 1,999,999.99 5,000
2,000,000. TO 2,999,999.99 7,500
3,000,000. TO 4,999,999.99 8,000

5,000,000. AND MORE 10,000

Note that a minimum payment of $250 is due each quarter even if no disbursementsare
made in the case during the period.

Feesareto be paid pursuant to the following schedule:

Payment uarter Ending Due Date for
1st Quarter Jan-Feb-Mar March 31 April 30
2nd Quarter Apr-May-June June 30 July 31

3rd Quarter July-Aug-Sep Sep 30 Oct 31

4th Quarter Oct-Nov-Dec Dec 31 Jan 31

Thefee dueisbased on disbursements made during the days of the quarter that the
Chapter 11 caseisopen, and isnot prorated for a partial quarter. The minimum fee
applies even if the case is open for only one day of the quarter. Theaobligation to pay any
further fee ends when the court entersan order closing or dismissing the case or thecaseis
converted to a case under another chapter of the Bankruptcy Code. A plan must provide
for payment of all unpaid quarterly fees, or it cannot be confirmed by the Court. In
addition, all unpaid quarterly fees should be paid prior to the dismissal or conversion of a
case.

Each debtor will recelve a statement regarding the fee prior to each of the due dates
noted above. Each statement containsa " tear off" payment stub which should be retur ned
along with the debtor's check to the following addr ess:

U.S. Trustee
P.O. Box 198246
Atlanta, Georgia 30394

Please make all checks payableto” U.S. Trustee." The debtor'saccount number, which
can be obtained from the statement, should be written on the face of the check. Direct all
cor respondence and questionsregarding your account to your local U.S. Trustee Office,
1100 Commer ce, Suite 9C60, Dallas, TX 75242. 214/767-8967
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INSTRUCTIONS FOR
DEBTOR INTERVIEW

Please bring the following infor mation to the debtor interview:

1. TheFULLY COMPLETED "Information for Initial Debtor Interview" form. No
time has been allotted to allow the form to be completed at the meeting.

2. Proof that required insuranceis being maintained. Thisshould bein theform of a
photocopy of the first page of the binder or a certificate of insurance.

3. A list of all the existing bank accounts and breakdown of all checkswritten on the

accounts since thefiling date with a description of the purpose of the withdrawal.

Please review the attachments concer ning financial reports and oper ating guidelines prior
to theinterview so that any questions you may have can be addressed at that time.



STATEMENT REGARDING COMPLIANCE
WITH 11 U.S.C. §345(b)

DATE:

CASE NAME:

CASE NO:

The debtor-in-possession in the above-referenced case hasreported that an account
or accountsfor estate fundswill be maintained in the following financial institution(s):

Check one of the following:

[ 1 Thefinancial institution(s) listed above submits periodic reportsto the United States
Trustee regarding balances on hand in bankruptcy estate accounts, and pledges securities
with the Federal Reserve or postsabond in order toinsurethat estate funds balances
exceeding federal deposit insurance limitsare protected against lossin the event of the
failure of theinstitution. The United States Trustee will monitor the reports submitted by
theinstitution(s) to assist the debtor-in-possession in insuring compliance with the
provisionsof 11 U.S.C. §345.

_or_

[ 1 Thefinancial institution(s) listed aboveisnot part of the United States Trustee's
reporting system. Asregardsall bankruptcy estate accounts maintained in the
institution(s), the debtor-in-possession is solely responsible for insuring compliance with
theprovisionsof 11 U.S.C. 8345, either by securing the posting of abond or a pledge of
securities from the institution(s), or by obtaining a court order excusing compliance with
thisrequirement for cause. FAILURE TO COMPLY WITH THE REQUIREMENTS OF
11 U.S.C. 8345 CONSTITUTES GROUNDS FOR THE UNITED STATESTRUSTEE TO
SEEK APPROPRIATE RELIEF FROM THE COURT, INCLUDING THE
APPOINTMENT OF A TRUSTEE OR THE DISMISSAL OR CONVERSION OF THE
CASE.

RECEIPT ACKNOWLEDGED BY:

For the Debtor -1 n-Possession



DEBTOR-IN-POSSESSION BANK ACCOUNT AGREEMENT

NAME OF DEBTOR:

CASE NUMBER:

The undersigned being the duly authorized representative of the above named Chapter
11 debtor-in-possession hereby representsthat the debtor-in-possession has no cash which
isproperty of thisestatein hiscustody or control with which to establish an authorized
debtor-in-possession bank account asrequired by the Administrative Guidelines of the
United States Trustee for the Northern and Eastern Districts of Texas.

The undersigned agreesthat should the debtor-in-possession receive or obtain control
over, an cash which constitutes property of the estate during the pendency of this chapter
11 case, the debtor-in-possession will immediately cause such cash to be deposited in an
authorized debtor-in-possession bank account through arrangementswith the Office of the
United States Trustee for the Northern and Eastern Districts of Texas, 1100 Commerce
Street, Room 9C60, Dallas, Texas 75242.

Dated:

Signature of Authorized Representative of the Debtor -1 n-Possession

Please Print Name



Direction of Attorney for the Debtor concerning Contacts
with Client
Regarding Administrative M atters

Case Name:

Case Number:

Part I: Purpose

The United States Trustee is responsible for supervising the administration of cases under
chapters 7, 11, 12 and 13 of the United States Bankruptcy code, 28 U.S.C. 8586. To fulfill this
responsibility, the U.S. Trustee has issued Guidelines for Debtors-In-Possession. The Guidelines
impose certain administrative and reporting responsibilities on Chapter 11 debtors-in-possession.
In addition, there are other requirements imposed by law, including a requirement to pay U.S.
Trustee quarterly fees. The U.S. Trustee' s staff is available to assist debtors-in-possession in
fulfilling these requirements. In addition, it is frequently necessary for members of the U.S.
Trustee's staff to contact debtors concerning missing documents, incomplete forms, and other
administrative matters. Many debtors-in-possession and attorneys prefer that these
administrative matters be handled directly between the debtor and the U.S. Trustee' s staff.
Others prefer that all such contacts be made through counsel. We need to know how you and
your client would like these matters to be handled.

Part |1: Direction

We direct that all contacts between the U.S. Trustee' s staff concerning the
administrative requirements of the U.S. Trustee, including completion of operating reports,
insurance, banking arrangements, payments and calculation of quarterly fees, may be made
directly between the U.S. Trustee and the debtor-in-possession.

We direct that all contacts between the U.S. Trustee' s staff concerning this case,
including al administrative matters, be conducted through counsel for the debtor-in-possession.

Dated:

Attorney for debtor-in-possession



INFORMATION FOR INITIAL DEBTOR INTERVIEW

DATE

1 CASE NAME CASE NO.

2. DESCRIPTION OF THE BUSINESS (INCLUDING START-UP DATE AND DATE OF
INCORPORATION IF APPLICABLE)

3. NUMBER OF EMPLOY EES

4, IDENTIFICATION OF CORPORATE OFFICERS OR PARTNERS (IF BUSINESS IS A

SOLE PROPRIETORSHIP, SO INDICATE)
SALARY
NAME/TITLE % OF OWNERSHIP (PAST 12 MONTHS)

5. WHY WAS THE CHAPTER 11 PETITION FILED?

6. PROPOSED PLAN  [__] REORGANIZATION [__] LIQUIDATION
1. ESTIMATED VALUE OF ASSETSAS OF FILING DATE

a CASH

b. ACCTSRECEIVABLE (TOTAL) OF WHICH %I1S
UNCOLLECTIBLE.

C. FIXTURES AND EQUIPMENT

d. INVENTORY

e VEHICLES

f. REAL ESTATE

LOCATION/DESCRIPTION VALUE DEBT LIENHOLDER




g. ACCOUNTSNOTES RECEIVABLE FROM OFFICERS

h. OTHER ASSETS

8. ESTIMATED LIABILITIESASOF FILING DATE

a UNSECURED/TRADE ACCOUNTS PAYABLE:

TOTAL NUMBER OF ACCOUNTS
b. TAXES
TAXING AUTHORITY AMOUNT QUARTERS

C. WAGES OWED

d. RENT OWED MONTHSIN ARREARS

e ACCOUNTS OR NOTES PAYABLE TO OFFICERS

f. SECURED DEBTS (DO NOT REPEAT OBLIGATIONS LISTED UNDER
REAL ESTATE)

SECURED PARTY AMOUNT COLLATERAL

g. OTHER LIABILITIES, INCLUDING UNLIQUIDATED, CONTINGENT OR
DISPUTED LIABILITIES

9. COMMENTS




DATE

INFORMATION FOR INITIAL
DEBTOR INTERVIEW
APARTMENT COMPLEXES

CASE NAME CASE NO.

NAME OF APARTMENT COMPLEX

3. ADDRESS OF COMPLEX (STREET & CITY)

4. NUMBER OF UNITS OCCUPANCY RATE
RENT RANGE

S. DATE CORPORATION OR PARTNERSHIP FORMED

DATE COMPLEX PURCHASED

GENERAL PARTNERS OR CORPORATE OFFICERS:

NAME

TITLE % OWNERSHIP SALARY

6.

7.

NAME OF MANAGEMENT COMPANY

MANAGEMENT CO. FEE
% OF RENTSOR $ FIXED AMOUNT




8. REPRESENTATIVE OF MANAGEMENT CO:

PHONE

0. ISMANAGEMENT CO. RESPONSIBLE FOR SALARIES OF ALL EMPLOY EES?
IF NO, LIST EXCEPTIONS

10. ISMANAGEMENT CO. RELATED TO DEBTOR IN ANY MANNER? (IF YES,
EXPLAIN)

11. REASON FOR FILING
PROPOSED PLAN OF REORGANIZATION

12. VALUE OF PROPERTY (REAL ESTATE & IMPROVEMENTYS) $
13. SECURED LIEN HOLDERS:

NAME OF LIENHOLDER AMOUNT OF NOTE POSITION OF LIENHOLDER

14. OTHER ASSETS

15. UNSECURED DEBT/TRADE ACCOUNTS (TOTAL) $

# OF ACCOUNTS

16. AREALL PAYMENTSTOUTILITY COMPANIES CURRENT? (IF NO, LIST
EXCEPTIONYS)

17. TAXES

TAXING AUTHORITY (SCHOOL, COUNTY, ETC.) AMOUNT

18. ACCOUNTSOR NOTESPAYABLE TO GENERAL PARTNERS OR OFFICERS

19. DOES THE MANAGEMENT CO. OPERATE ANY OTHER PROPERTIES
CURRENTLY IN CHAPTER 11? (IF YES, PLEASE LIST)



20. COMMENTS




